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UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

UNITED STEEL, PAPER & 
FORESTRY, RUBBER, 
MANUFACTURING, ENERGY, 
ALLIED INDUSTRIAL & SERVICE 
WORKERS INTERNATIONAL 
UNION, AFL-CIO, CLC, on behalf of 
its members employed by defendants, 
and RAUDEL COVARRUBIAS, 
DAVID SIMMONS AND STEPHEN 
S. SWADER, SR., individually and 
on behalf of all similarly situated 
current and former employees, 

Plaintiffs, 
v. 

 
CONOCOPHILLIPS COMPANY and 
DOES 1 through 10, inclusive, 

                                 
Defendants. 

 Case No. CV08-2068 PSG (FFMx) 

[PROPOSED] ORDER GRANTING 
PLAINTIFFS’ MOTION FOR 
PRELIMINARY APPROVAL OF 
SETTLEMENT AGREEMENT 

DATE:   December 17, 2012 
TIME:   1:30 p.m. 
Place:    Courtroom 880 
 
Judge: Hon. Philip S. Gutierrez 

E-FILED 12/12/12 
TERM #406
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Plaintiffs, Raudel Covarrubias, David Simmons, and Stephen S. Swader, Sr., and 

Plaintiff United Steel, Paper & Forestry, Rubber, Manufacturing, Energy, Allied 

Industrial & Service Workers International Union, AFL-CIO, CLC (“USW”) brought 

this class action to challenge alleged employment practices at Defendant 

ConocoPhillips Company’s refineries in California.  Plaintiffs allege that Defendant 

failed to provide meal breaks as required by Cal. Labor Code § 226.7 and IWC Wage 

Orders.  Plaintiffs also alleged that Defendant’s actions violate California Business and 

Professions Code §§ 17200, et seq. 

Following extensive discovery and years of litigation and arm’s-length and good-

faith negotiations during two mediations with David Rotman of Gregorio, Haldeman & 

Rotman on February 15 and May 8, 2012, the parties reached a tentative settlement 

agreement, which was subsequently reduced to writing (the Joint Stipulation of 

Settlement, hereinafter “Stipulation” or “Settlement”) and has been filed with this 

Court.   

Plaintiffs moved for this Court to (1) conditionally certify a settlement class; (2) 

preliminarily approve the class-action Settlement; (3) direct distribution to the class of a 

proposed Notice of Settlement of Class Action (the proposed “Notice of Settlement”); 

and (4) set a hearing for final approval of the settlement.  Defendant does not oppose 

Plaintiffs’ motion.  That motion came on regularly for hearing before this Court on 

December 17, 2012 at 1:30 p.m., in Courtroom 880.  

The Court, having received and fully considered the Parties’ notice, Plaintiffs’ 

motion and memorandum of points and authorities, the Settlement, the proposed 

Settlement Documents, and the oral argument presented to the Court, and in recognition 

of the Court’s duty to make a preliminary determination as to the reasonableness of any 

proposed class-action settlement, and to conduct a fairness hearing as to the good faith, 

fairness, adequacy and reasonableness of any proposed settlement, HEREBY ORDERS 

and MAKES DETERMINATIONS as follows: 
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1.  All defined terms contained herein shall have the same meaning as 

set forth in the Stipulation executed by the Parties and filed with this Court.     

2. The Court finds that certification of the following class is appropriate:  

All former, current, and future non-exempt hourly employees of Conoco who, at 

any time since February 15, 2004, worked as an operator on a shift schedule at a 

Conoco petroleum refinery located in Los Angeles, Santa Maria, or Rodeo 

California; and 

 

All former and current non-exempt hourly employees of Conoco who, at any 

time from February 15, 2004 through June 8, 2009, worked in the laboratory on a 

shift schedule at a Conoco petroleum refinery located in Los Angeles, Santa 

Maria, or Rodeo, California.  

3. Under Rule 23(e), the Court must determine whether a proposed class 

action settlement is "fundamentally fair, adequate, and reasonable."  See Fed. R. Civ. 

Pro. 23(e)(2); Staton v. Boeing Co. , 327 F.3d 938, 959 (9th Cir. 2003).  A number of 

factors are relevant here, including: "(1) the strength of the plaintiff's case; (2) the risk, 

expense, complexity, and likely duration of further litigation; (3) the risk of maintaining 

class action status throughout the trial; (4) the amount offered in settlement; (5) the 

extent of discovery completed, and the stage of proceedings; (6) the experience and 

views of the counsel; (7) the presence of a government participant; and (8) the reaction 

of the class members to the proposed settlement."  (Id.) 

4. The Court has reviewed the Settlement and the proposed Settlement 

Documents, which were separately lodged and are incorporated herein by reference.  

The Court finds on a preliminary basis that the Agreement and the proposed Class 

Notice appear to be within the range of reasonableness of a settlement which could 

ultimately be given final approval by this Court.  It appears to the Court on a 

preliminary basis that the settlement amount is fair and reasonable to all potential class 

members when balanced against the probable outcome of further litigation relating to 

liability and damages issues.  Plaintiffs have asserted violation of California labor and 

unfair competition laws.  Defendant agrees to a class settlement in the interest of 
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compromising and resolving the Action.  The parties recognize the risk involved in 

prosecuting and defending the Action including significant delay, defenses asserted by 

Defendant, and further potential appellate issues.    It further appears that settlement at 

this time will avoid additional substantial costs which have already been incurred by 

both parties, as well as avoid the delay and risks that would be presented by the further 

prosecution of the litigation.   

5. It further appears that the proposed settlement has been reached as the 

result of intensive, serious and non-collusive arm’s-length negotiations.  It further 

appears that extensive and costly investigation and research has been conducted such 

that counsel for the Parties at this time are able to reasonably evaluate their respective 

positions. Class Counsel have significant experience in wage and hour class actions.  

The proposed Settlement was reached through extensive negotiations and with the 

involvement of an experienced mediator, David Rotman, Esq. 

6.   In connection with its preliminary approval of the settlement, the Court 

appoints Gilardi & Co., LLC, to act as the Claims Administrator who will administer 

the settlement according to the terms of the Stipulation, as approved by this Court. 

APPROVAL OF DISTRIBUTION OF THE NOTICE OF SETTLEMENT 

7. Rule 23(e) provides that a court "must direct notice in a reasonable manner 

to all class members who would be bound by" a proposed class action settlement.  (Fed. 

R. Civ. Pro. 23(e)(1).)  This Court finds the proposed Notice of Settlement, which is 

attached hereto as Exhibit 1, fairly and adequately advise the potential class members of 

the terms of the proposed Settlement and the claims process for the class members to 

obtain the benefits available thereunder, as well as the right of class members to opt out 

of the class, to challenge the number of shifts reported by Defendant from its records, to 

file documentation in objection to the proposed settlement, and to appear at the Final 

Approval Hearing to be conducted at the date set forth below.  The Court further finds 

that Notice of Settlement and proposed distribution of such notice by first-class mail to 
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each identified class member at his or her last known address comports with all 

constitutional requirements, including those of due process.   

8. Accordingly, good cause appearing, the Court hereby approves the 

proposed Notice of Settlement and orders the Class Administrator to distribute the 

Settlement Documents, in the manner and pursuant to the procedures described in the 

Settlement.  

9. If five percent (5%) or more of the total number of Class Members submit 

timely and valid Opt-Out Requests, then Defendant shall have the option to void the 

Settlement.  To exercise this option, Defendants must send written notification to Lead 

Counsel within ten (10) business days of receiving a report from the Claims 

Administrator following the Claims Period Deadline of the total number of timely and 

valid Opt-Out Requests.  If Defendants choose to exercise this option, the effect will be 

precisely the same as if Final Approval did not occur, as discussed herein, and all 

Settlement Administration Costs incurred by the Claims Administrator through that date 

will be paid by Defendants. 

 FINAL APPROVAL HEARING AND SCHEDULE 

10. The Court hereby grants the Parties’ motion to set a settlement hearing for 

final approval of the Settlement and orders the following schedule of dates for further 

proceedings:  

 a. Mailing of Settlement Documents to the class, shall be completed 

within 28 business days of the Preliminary Approval Date;  

 b. The deadline to file and serve objection and postmark Opt Out shall 

be 45 days from the mailing of the Settlement Documents;  

11. The Fairness Hearing will be held on _________________  at 2:00 p.m. in 

the Courtroom of United States District Court Judge Philip S. Gutierrez.  Members of 

the class who object to the proposed settlement must appear and present such objections 

at the Fairness Hearing in person or by counsel, provided that the objecting class 

04/01/13
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member files a written objection and a notice of intention to appear at the Final 

Approval Hearing, and sends copies to the Parties' Counsel as set forth in the Notice of 

Settlement, no later than the deadline set forth above, and appears at the Final Approval 

Hearing. No person shall be heard, and no briefs or papers shall be received or 

considered, unless the foregoing documents have been filed and served as provided in 

this Order, except as this Court may permit for good cause shown.  Plaintiffs’ Attorneys 

shall file Plaintiffs’ memorandum of points and authorities in support of the settlement 

and their request for approval of the agreed-upon attorney fees and litigation expenses 

no later than the deadline set forth above.  

12. IT IS FURTHER ORDERED that, if for any reason the Court does not 

grant final approval of the Settlement, or the Settlement otherwise does not become 

effective in accordance with the terms of the Stipulation, this Order shall be rendered 

null and void and shall be vacated, and the Parties shall revert to their respective 

positions as of before entering into the Stipulation all evidence and proceedings held in 

connection with the Settlement shall be without prejudice to the status quo ante rights of 

the Parties to the Action as more specifically set forth in the Settlement.  

 IT IS SO ORDERED. 

   

  

DATED:__________________        ___________________________ 

      HON. PHILIP S. GUTIERREZ  

       United States District Judge 

12/12/12
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